
                         

 

Families Civil Liberties Union ɀ The National Voice of Families 

398 EIGHTH STREET, SUITE 8, BROOKLYN, NEW YORK 11215  -  SDOGGART@FCLU.ORG  - WWW.FCLU.ORG 

BY USPS AND ELECTRONIC MAIL  

March 14, 2018 

 

Lawrence Marks esq. 

Chief Administrative Judge 

State of New York Unified Court System 

25 Beaver Street 

NY 10004 

 

Email: lmarks@nycourts.gov 

 

RE: Complaint against Judge Esther Morgenstern (Kings County Supreme Court, Integrated 

Domestic Violence Division) and demand for immediate investigation and sanctions 

 

To Judge Marks: 

I write to file a formal complaint against New York Supreme Court Judge Esther Morgenstern, and 

to request your action in this matter.  

 This complaint focuses on Judge Morgensternôs adjudication of the case of Veronika Abella 

vs Levente Szileszky   [Kings County IDV, file # 4660, O-00567, V-00100, V-00101]. It is not 

intended to affect the outcome of that or any other case before this judge, but rather to reveal a 

pattern and practice of multiple violations of the canons of judicial ethics. Inter alia, this complaint 

reveals that Judge Morgenstern has engaged in the following reckless and wanton misconduct: 

violations of NY State judicial canons 100.2 (A), 100.3 (B)(3), and 100.3(B)(6). Other criminal 

misconduct under the penal code and under federal criminal and civil USC statutes include, but are 

not limited to illegal, unlawful destructive actions and unfit behavior in bullying of journalists, 

litigants, pro se litigants, and attorneys; unlawful and punitive orders for payment of child support, 

with the threat of parental alienation; ex parte communications with her favored attorneys; and 

fraud by and upon the court. 

 

The aim of this complaint is to prevent the recurrence of actions described herein and to take 

any and all necessary enforcement actions under your office and to also direct and forward this 

complaint as required to civil and criminal regulatory oversight against Judge Esther Morgenstern.  

ORIENTATION  

My Professional Background 

I am the president of the New York Chapter of the Families Civil Rights Union (FCLU), a 

non-profit organization representing New York families and children. I am also the FCLUôs 

national Director of Communications.  
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I am a journalist and filmmaker with over 30 years of professional, credentialed experience 

in my field. I have a Masters degree from Kings College, Cambridge University, England. My first 

significant positions as a journalist were as co-editor of The Lima Times and Economics & Finance 

Editor of the Buenos Aires Herald. Since then, I have been a regular contributor to publications 

including The Huffington Post, The Guardian, and The Independent. For two years, I was the US 

correspondent for The Telegraph. I have written three books and been a contributing writer to five 

other books.  

As a documentary filmmaker and television producer, I have made films and television 

programs for Showtime, the BBC, Discovery, Bravo, Channel Four, MTV, among others. I 

produced and directed three award-winning feature documentaries, including American Faust: 

From Condi to Neo-Condi, an investigative film about Condoleezza Rice. With Oscar-winning 

filmmaker Morgan Spurlock, I produced the PGA-award-winning series 30 Days, which won an 

award from the Producers Guild of America.  The Academy of Television Arts and Sciences 

nominated me for a primetime Emmy for producing Project Runway. I have won 52 awards for 

documentary films I have produced and directed. Further biographical background and professional 

credentials can be viewed at https://en.wikipedia.org/wiki/Sebastian_Doggart 

VIOLATIONS OF STATE LAW  

AND JUDICIAL CAN ONS BY JUDGE MORGENSTERN 

Judge Morgensternôs acts of judicial misconduct, and violations of both criminal and civil 

law, state and federal, include, but are not limited to, the following causes of action:  

1.  By routinely extorting money from litigants in her court room, Judge 

Morgenstern has violated judicial canon, section 100.2(A) (ñA judge shall respect 

and comply with the law)ò and violated state and federal laws. She is also guilty 

of violating judicial canon, section 11.3(B) (ñA judge shall be faithful to the law 

and maintain professional competence in it.ò) 
 

Judge Morgenstern willfully and routinely breaks the law by punishing parents for being 

unable or unwilling to pay child support payments by severing their relationship with their children. 

A recent example of this is her order of December 13, 2017, in the matter of Abella v Szileszky, 

attached here as Exhibit A, in which she ordered that ñthe father shall pay $2000 in child support 

arrears by Jan 2, 2018, if not visits are suspended.ò This order was a blatant attempt to extort a 

parent of money, using the threat of ending his parenting time. And Morgenstern carried through on 

the threat: the children have not seen their father since December 10, 2017.  

 

Under New York law, visitation may not be denied solely for reasons unrelated to the best 

interest and welfare of the child. As such, the failure of the noncustodial parent to make payments 

of support is an insufficient basis for a court to deny parenting time.  Stewart v. Soda, 226 A.D.2d 

1102, 1102 (4
th
 Dept. 1996); Resignato v. Resignato, 213 A.D. 2d 616, 617 (2d Dept. 1995); Farhi 
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v. Farhi, 64 A.D.2d 840, 841 (4
th
 Dept. 1982); Engrassia v. Di Lullo, 89 A.D.2d 957, 958 (2d Dept. 

1982).  But Morgenstern believes she can operate above the law and routinely makes such orders.  

  

This order constitutes reversible error, which your office needs to act upon immediately. 
 

Many further examples of Judge Morgensternôs failure to comply with the law can be 

observed in her trials, which are a travesty of due process. Defense experts are precluded, the 

targeted parentôs motions get conveniently lost; court favorites are included; and final decisions take 

months. Meantime, the children have no contact with one parent ï almost always the father ï and 

end up deeply disturbed, and a danger to society.  

 

2. Judge Morgenstern routinely terminates a parentôs visitation rights, without 

any due process or hearing, and in violation of established case-law 

 
 Judge Morgenstern regularly issues orders that sever childrenôs relationship to one targeted 

parent. A good example is Exhibit B, the 10/27/2016 order she issued in the matter of Abella vs 

Szileszky, where she mandated that ñall visits between the father and the subject children are 

suspended.ò  

 

Another example is Exhibit C, the 02/05/2018 ex parte order she issued in the same case, 

where she intensified her action against the father and children, by denying them even phone 

contact: ñAll phone calls are suspended.ò  

 

The most egregious of her orders was her ñOrder of Protection upon defaultò, dated 

February 6, 2018, in which she barred the father from any contact with his children for five 

years, ñuntil and including February 5, 2023ò [see Exhibit F, p.2, line 1]. 

 

All t hese orders were made without a plenary hearing, and without the respondent-father 

being given any opportunity to produce witnesses or evidence in his defense.   

 

 Morgensternôs orders fly in the face of established NY case law. In the case of S.L. v J.R., 

126 AD3d 682, it was established that ñthe Appellate Division erred in holding that a hearing was 

not required based on an application of the "adequate relevant information" standard. In doing so, 

we reaffirm the long-established principle that, as a general matter, custody determinations should 

be rendered only after a full and plenary hearing.ò Yet Morgenstern has a Messiah complex: she 

believes she does not need any hearing before separating children from one or both of their parents. 

 

3. Judge Morgensternôs actions are causing irreversible harm to numerous 

innocent children ï and violate the fundamentals of family law  

 
Judge Morgensternôs routine abuse of her powers to separate children from their parents 

is causing huge harm to children like the  children. The five-year separation mandated by 



 

                          
 

4 
 

Morgensternôs 2/6/2018 Order of Protection will cause profound emotional and psychological 

damage to both the children and the father. She issued that order against the recommendations 

of Diane Hesseman, the psychologist whom she had assigned to carry out supervised visitation, 

and is now barred from doing so. Morgenstern also ignored the pleas of the childôs attorney, 

Lauren McSwain of  the Childrenôs Law Center, who objected to the suspension of all 

visitation, and stated on 2/6/2018: ñThe children would like to see [their father]. My clients 

should be able to see their father.ò [Exhibit D: p.7, lines 3-6] 

 

Other children whose parental bonds Morgenstern has severed or damaged are those of 

Artemis Schwebel, Aleah Holland and Kevin Topsey.  

 

In the matter of Rachel Taylor v Edmund Welch
1
, Morgenstern and associate family 

court judges brutally separated a five-year-old child from her father for two years, until it was 

eventually shown that the petitioner-motherôs allegations were false, and the mother ended up 

in jail for assaulting an ACS officer. 

 

In all these cases, Morgenstern failed to hold any plenary hearing, or to cite a written 

basis for suspending parenting time. This is a violation of well-established fundamentals of 

family law. For while in itself suspension is within the courtôs discretion, such action always 

requires a very high bar to be met for using such an extreme measure: "a noncustodial parent 

should have reasonable rights of visitation, and the denial of those rights to a natural parent is 

a drastic remedy which should only be invoked when there is substantial evidence that 

visitation would be detrimental to the child", see Paul G. v. Donna G., 175 A.D.2d 236, 237; 

Grisanti v Grisanti, 4 A.D.3d 471, 473; Vanderhoff v. Vanderhoff, 207 A.D.2d 494; Hughes v. 

Wiegman, 150 A.D.2d 449. 

 

Judge Morgenstern further endangers the welfare of the children she is supposed to be 

protecting by publishing orders containing the childrenôs full names and dates of birth [see 

Exhibits A, B, C and F]. She should not be including any identifying features of children on 

these official orders. 

 

4. Judge Morgenstern routinely holds ex parte hearings with her favored 

attorneys, excluding the parent she has targeted. This is a violation of 

judicial canon Section 100.3 (B)(6): ñA judge shall not initiate, permit, or 

consider ex parte communications, or consider other communications made to 

the judge outside the presence of the parties or their lawyers concerning a 

pending or impending proceeding.ò 

 
 It is well established under New York law that judges may not hold ex parte hearings 

when such hearings result in a disadvantage of any kind to the excluded party. Yet Judge 

                                                 
1
 Kings County Family court file # 152397, O docket # O-31143-14, V docket # V-11637, V-16948 
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Morgenstern routinely holds such hearings, usually after mis-advising the excluded party of the 

date of a court appearance. 

 

 This is what happened in the case of Abella v Szileszky where Judge Morgenstern told 

Mr.  to come to court on February 8
th
, 2018, and even scheduled it on that date in the official 

calendar [see Exhibit E]. But Morgenstern then advised the attorney for the mother, and her 

own chosen AFC, the Childrenôs Law Center, to appear on February 6
th
, 2018.  This switch is 

referred to by Morgenstern herself, when she states that her own clerk had told her that the 

ñhearing was originally scheduled for Thursday and then advanced to today.ò [See Exhibit D: 

p. 10, lines 17-17]. Without informing the respondent-father of this switch, Morgenstern 

proceeded with an ex parte hearing on February 6
th
. This is documented in the official 

transcript for that date [see Exhibit D]. In that ex parte hearing, Morgenstern made no inquiry 

about why the father was not present. But Morgenstern did listen to uncorroborated allegations 

made by the petitioner-mother, her attorney, and the attorney-for-the-child. Morgenstern not 

only accepted the allegations against the father as fact, she used them to issue a ñfinding on 

defaultò against the absent father [See Exhibit D: p4, lines 4-7]. In a separate order, served 

upon the father through the county sheriffsô department several weeks later, Morgenstern stated 

that ñthe court has made a finding on the record of the existence of AGGRAVATING 

CIRCUMSTANCES: HARASSMENT, MENACING AND ATTEMPTED ASSAULT.ò [See 

Exhibit F]. 

 

On the date that Morgenstern signed these two orders, Mr. Szileszky was at work. He 

had no idea that his case was being heard. That was because Morgenstern and her staff had told 

him to appear two days later, on February 8
th
. On February 7th, the court sent the father an 

emailed notification that his hearing was still scheduled for 930am on the following day [See 

Exhibit E]. When the respondent-father arrived on February 8th, as instructed by Judge 

Morgenstern, he was told that the matter had been ñadjournedò, and that he should return more 

than two months later, on April 10
th
. Morgensternôs court attorney Brian Kieran did not even 

inform Mr Szileszky that a hearing had been held two days beforehand, and that Morgenstern 

had issued findings and two new orders against him and his children. 

 

So you can imagine Mr Szileszkyôs surprise when, after finally acquiring the orders, he 

discovered that Morgenstern had terminated his phone calls with his children ï their last 

remaining contact with their father. And a few days later, he found out that Morgenstern had 

also barred the children from any contact with their father for five years. [See Exhibit F]  

 

These draconian punishments stemmed from an illegal, ex parte hearing. No witnesses, 

no evidence, and no due process. 

 

By willfully misinforming a litigant, and then issuing orders that harmed both him and 

two children, Morgenstern has committed extrinsic fraud, and a fraud by and upon the court. 

Your office must take immediate action to correct this, and to sanction Judge Morgenstern. 
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5. Judge Morgenstern routinely violates Judicial Canon Section 100.3(B) (6): 

ñA judge shall accord to every person who has a legal interest in a proceeding, 

or that personôs lawyer, the right to be heard according to lawò; and also 

Judicial Cannon Section 100.3(B) (7): ñA judge shall dispose of all judicial 

matters promptly.ò 
 

Justice delayed is justice denied. And there are few places where injustice is more on display 

than on Esther Morgensternôs calendar. She allows her cases to drag on years before they come to 

trial. The Abella v Szileszky case has been in front of her for two years, and no trial dates are 

even on the calendar.  

 

This is not only a violation of the above judicial canons, it is a violation of: 

 

i. The Uniform Rules for Trial Courts and the New York Codes Rules and Regulations: 

These mandate that "in any proceeding brought pursuant to the Family Court Act to determine 

temporary or permanent custody or visitation, once a hearing or trial is commenced, it shall 

proceed to conclusion within 90 days." 22 NYCRR §205.14, URFC §205.14. 

 

ii. Relevant case law: this establishes that having an opportunity to be heard in a 

promptly scheduled trial is a basic right of due-process and equal protection. See, e.g., 

Matthews v. Eldridge (1976) 424.  

 

6. Judge Morgenstern routinely bullies litigants, journalists and observers in 

her courtroom, in violation of judicial canon 100.3 (B)(3) (ñA judge shall be 

patient, dignified and courteous to litigants, jurors, witnesses, lawyers and others 

with whom the judge deals in an official capacity, and shall require similar conduct 

of lawyers and of staff, court officials and others subject to the judgeôs discretion 

and control).   
 

In violation of this canon, Judge Morgenstern and her staff regularly partake in undignified, 

bullying and discourteous conduct, in the following ways.  

 

* She interrupts and derides attorneys, scolding one public defender, Mr Sugarman, to ñgrow a pairò 

when he asked to be relieved from the case, because of the presence of a journalist in the gallery.  

 

* In the matter of Abella vs Szileszky, she castigated an attorney, Mathieu Kazansky, for ñspeaking 

too muchò, and then punished his client, the father, by removing all his parenting time with his two 

children. [see Exhibit B] 

 

* She gives pro se litigants very short thrift ï and discriminates viciously against fathers.  

 



 

                          
 

7 
 

* She assigns her brutish court attorney, Brian Kieran, to terrorize litigants and observers. Kieran is 

a character straight out of The Sopranos, and came up to me on December 13, 2017, and pressed his 

face right into mine, taunting me to explain my grievance with him. He then barred me from a court 

conference, even though the defendant, who was acting pro se, had asked that I be present. 

 

* She assigns all litigants a 10am arrival time, whether she plans to hear them at 11am (which is 

when she tends to start proceedings) or at 4pm. She regularly splits up a case with one hearing in 

the morning, one in the afternoon. This causes huge inconvenience to litigants, who are forced to 

take an entire day off work. Meantime, those attorneys she favors, she arranges to be heard as and 

when they arrive in court.  

 

7. Judge Morgenstern routinely violates Section 100.3 (B)(4) (ñA judge shall 

perform judicial duties without bias or prejudice against or in favor of any 

personò) and Section 100.3 (C) (1) (ñA judge shall diligently discharge the judgeôs 

administrative responsibilities without bias or prejudice).  

 

Judge Morgenstern demonstrated unlawful prejudice and actual bias in the following five instances: 

 

i)  Judge Morgenstern shows actual bias in favor of the Childrenôs Law Center (CLC), 

which she appoints, without the consent of the parents, as the childôs attorney in the vast majority of 

cases in front of her.  

ii) Judge Morgenstern summarily denies motions to disqualify the CLC, even in the face of 

overwhelming evidence of their misconduct.  

ii i) Judge Morgenstern and his court attorney Brian Kieran conduct numerous, unlawful, ex 

parte communications about the case with CLC attorneys Dawn Post, Hilarie Chacker, Genevieve 

Tahang-Behan, Patti Hurtado, Lauren Mcswain and Cynthia Lee. These ex parte communications 

are a violation of the judicial canon to which Morgenstern is bound, specifically Section 

100.3(B)(6): ñA judge shall not initiate, permit, or consider ex parte communications, or consider 

other communications made to the judge outside the presence of the parties or their lawyers 

concerning a pending or impending proceeding.ò 

iv) So cozy is Morgensternôs relationship to the CLC that she even has a mailbox openly on 

view in her courtroom for her correspondence with the CLC.  

v) Morgenstern allows the CLC to testify in cases before her, in violation of the attorney-

witness rule. This can be seen in the transcript from 2/6/2018, where CLCôs attorney Lauren 

McSwain acts as a witness against the father [Exhibit D: pp. 8-9].   

 

Morgensternôs bias towards the CLC places her in violation of judicial canon, Section 100.2 

(A): ñA judge shall act at all times in a manner that promotes public confidence in the integrity and 

impartiality of the judiciary.ò  
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Morgensternôs conduct is a fraud upon the Kings County Family Court, the Unified Court 

System, the children whom the CLC and the court purport to represent, and every New York 

taxpayer. 

  

Not only are these examples of violations of judicial cannons, they violate Sub-section 

§100.3E and §100.3F of the Chief Administrator's Rules Governing Judicial Conduct and Judiciary 

Law clause §14 states that, if "[a judge's] impartiality might reasonably be questioned", then that 

judge should not be permitted to preside over the case. Time and time again, Judge Morgensternôs 

posture and orders show actual bias. 

 

8. By bringing the court into disrepute through her actions inside and outside 

the court, Judge Morgenstern has violated judicial canon, section 100.2 (A) (ñA 

judge shall act at all times in a manner that promotes public confidence in the 

integrity and impartiality of the judiciary.ò)   

 
Judge Morgensternôs actions bring into disrepute the court both inside the courthouse, and 

outside.  She is regularly featured in media reports about corruption in the NY family court system, 

including this expose in the NY Daily Post: https://nypost.com/2015/01/22/judge-gets-to-preside-

over-strikingly-similar-divorce-case/  

 

Fraud, waste and abuse by Judge Morgenstern was central to the book óA little lynched: A 

Judge-ordered kidnappingô by Aleah Holland RN. In the book, and in shows like at 

https://www.youtube.com/watch?v=IeDIJSD1Kqs , she details the ex parte hearings held by 

Morgenstern, and how Morgenstern alienated her children from her. 

 

A well-known family court attorney, writing under condition of anonymity for fear of 

retribution from Morgenstern, writes: ñEsther Morgenstern is NYôs most corrupt and poisonous 

jurist. She is a zealous advocate for maximizing Title IV-D funding to pay for her expensive blonde 

perms, and huge salary -- all at the expense of our families. Morgensternôs bleached blond hair and 

arrogant demeanor give her the look of an aging Barbarella on a bad acid trip. A divorcee herself, 

she takes the bench at a leisurely 11am and speeds through cases taking away children, jailing 

fathers and imposing impossible conditions as part of orders of protection.ò 

 

THE NEED FOR REMEDIAL ACTION  
 

This organization now demands that your office launches a full-scale investigation into the 

allegations of behavior constituting professional misconduct and violations of judicial canons, and 

the substantiating proof, provided herein. The copious record references and legal authority, and 

additionally appending voluminous exhibits, establish, prima facie, the case for your office to 

investigate and take action. You are bound by NY state law to take action when this kind of judicial 

misconduct is brought to your attention.  

https://nypost.com/2015/01/22/judge-gets-to-preside-over-strikingly-similar-divorce-case/
https://nypost.com/2015/01/22/judge-gets-to-preside-over-strikingly-similar-divorce-case/
https://www.youtube.com/watch?v=IeDIJSD1Kqs
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Please respond in writing with a complaint number, assign this matter to your chief of 

investigations, and advise me of a date and time for an interview. If you would require any further 

information, please do not hesitate to get in touch. Thank you for upcoming actions in this matter of 

vital public interest. 

Yours very truly, 

 
SEBASTIAN DOGGART 

President, New York Families Civil Liberties Union 

National Director of Communications, Families Civil Liberties Union 
 

Encs. 
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EXHIBIT A  
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EXHIBIT B  
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EXHIBIT C  
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EXHIBIT D  
 


